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(B) Identification of the specific rule 
requirements (by rule subpart, section, 
and paragraph numbers) for which the 
instrumentation is needed. 

(C) A description of the reasons that 
the needed equipment could not be ob-
tained and installed before April 1, 
2014. 

(D) If the reason for the extension is 
that the equipment cannot be pur-
chased and delivered by April 1, 2014, 
supporting documentation such as the 
date the monitoring equipment was or-
dered, investigation of alternative sup-
pliers and the dates by which alter-
native vendors promised delivery, 
backorder notices or unexpected 
delays, descriptions of actions taken to 
expedite delivery, and the current ex-
pected date of delivery. 

(E) If the reason for the extension is 
that the equipment cannot be installed 
without a process unit shutdown, in-
clude supporting documentation dem-
onstrating that it is not practicable to 
isolate the equipment and install the 
monitoring instrument without a full 
process unit shutdown. Include the 
date of the most recent process unit 
shutdown, the frequency of shutdowns 
for this process unit, and the date of 
the next planned shutdown during 
which the monitoring equipment can 
be installed. If there has been a shut-
down or if there is a planned process 
unit shutdown between November 29, 
2013 and April 1, 2014, include a jus-
tification of why the equipment could 
not be obtained and installed during 
that shutdown. 

(F) A description of the specific ac-
tions the facility will take to obtain 
and install the equipment as soon as 
reasonably feasible and the expected 
date by which the equipment will be in-
stalled and operating. 

(iii) Approval criteria. To obtain ap-
proval, the owner or operator must 
demonstrate to the Administrator’s 
satisfaction that it is not reasonably 
feasible to acquire, install, and operate 
a required piece of monitoring equip-
ment by April 1, 2014. The use of best 
available methods under this para-

graph (l) will not be approved beyond 
December 31, 2014. 

[74 FR 56374, Oct. 30, 2009, as amended at 75 
FR 39758, July 12, 2010; 75 FR 57685, Sept. 22, 
2010; 75 FR 74816, Dec. 1, 2010; 75 FR 79134, 
Dec. 17, 2010; 75 FR 81344, Dec. 27, 2010; 76 FR 
14818, Mar. 18, 2011; 76 FR 53065, Aug. 25, 2011; 
76 FR 73899, Nov. 29, 2011; 77 FR 51488, Aug. 
24, 2012; 78 FR 71946, Nov. 29, 2013] 

§ 98.4 Authorization and responsibil-
ities of the designated representa-
tive. 

(a) General. Except as provided under 
paragraph (f) of this section, each facil-
ity, and each supplier, that is subject 
to this part, shall have one and only 
one designated representative, who 
shall be responsible for certifying, 
signing, and submitting GHG emissions 
reports and any other submissions for 
such facility and supplier respectively 
to the Administrator under this part. If 
the facility is required under any other 
part of title 40 of the Code of Federal 
Regulations to submit to the Adminis-
trator any other emission report that 
is subject to any requirement in 40 
CFR part 75, the same individual shall 
be the designated representative re-
sponsible for certifying, signing, and 
submitting the GHG emissions reports 
and all such other emissions reports 
under this part. 

(b) Authorization of a designated rep-
resentative. The designated representa-
tive of the facility or supplier shall be 
an individual selected by an agreement 
binding on the owners and operators of 
such facility or supplier and shall act 
in accordance with the certification 
statement in paragraph (i)(4)(iv) of this 
section. 

(c) Responsibility of the designated rep-
resentative. Upon receipt by the Admin-
istrator of a complete certificate of 
representation under this section for a 
facility or supplier, the designated rep-
resentative identified in such certifi-
cate of representation shall represent 
and, by his or her representations, ac-
tions, inactions, or submissions, le-
gally bind each owner and operator of 
such facility or supplier in all matters 
pertaining to this part, notwith-
standing any agreement between the 
designated representative and such 
owners and operators. The owners and 
operators shall be bound by any deci-
sion or order issued to the designated 
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representative by the Administrator or 
a court. 

(d) Timing. No GHG emissions report 
or other submissions under this part 
for a facility or supplier will be accept-
ed until the Administrator has received 
a complete certificate of representa-
tion under this section for a designated 
representative of the facility or sup-
plier. Such certificate of representa-
tion shall be submitted at least 60 days 
before the deadline for submission of 
the facility’s or supplier’s initial emis-
sion report under this part. 

(e) Certification of the GHG emissions 
report. Each GHG emission report and 
any other submission under this part 
for a facility or supplier shall be cer-
tified, signed, and submitted by the 
designated representative or any alter-
nate designated representative of the 
facility or supplier in accordance with 
this section and § 3.10 of this chapter. 

(1) Each such submission shall in-
clude the following certification state-
ment signed by the designated rep-
resentative or any alternate designated 
representative: ‘‘I am authorized to 
make this submission on behalf of the 
owners and operators of the facility or 
supplier, as applicable, for which the 
submission is made. I certify under 
penalty of law that I have personally 
examined, and am familiar with, the 
statements and information submitted 
in this document and all its attach-
ments. Based on my inquiry of those 
individuals with primary responsibility 
for obtaining the information, I certify 
that the statements and information 
are to the best of my knowledge and 
belief true, accurate, and complete. I 
am aware that there are significant 
penalties for submitting false state-
ments and information or omitting re-
quired statements and information, in-
cluding the possibility of fine or im-
prisonment.’’ 

(2) The Administrator will accept a 
GHG emission report or other submis-
sion for a facility or supplier under this 
part only if the submission is certified, 
signed, and submitted in accordance 
with this section. 

(f) Alternate designated representative. 
A certificate of representation under 
this section for a facility or supplier 
may designate one alternate des-
ignated representative, who shall be an 

individual selected by an agreement 
binding on the owners and operators, 
and may act on behalf of the des-
ignated representative, of such facility 
or supplier. The agreement by which 
the alternate designated representative 
is selected shall include a procedure for 
authorizing the alternate designated 
representative to act in lieu of the des-
ignated representative. 

(1) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation under this section for a fa-
cility or supplier identifying an alter-
nate designated representative. 

(i) The alternate designated rep-
resentative may act on behalf of the 
designated representative for such fa-
cility or supplier. 

(ii) Any representation, action, inac-
tion, or submission by the alternate 
designated representative shall be 
deemed to be a representation, action, 
inaction, or submission by the des-
ignated representative. 

(2) Except in this section, whenever 
the term ‘‘designated representative’’ 
is used in this part, the term shall be 
construed to include the designated 
representative or any alternate des-
ignated representative. 

(g) Changing a designated representa-
tive or alternate designated representa-
tive. The designated representative or 
alternate designated representative 
identified in a complete certificate of 
representation under this section for a 
facility or supplier received by the Ad-
ministrator may be changed at any 
time upon receipt by the Adminis-
trator of another later signed, com-
plete certificate of representation 
under this section for the facility or 
supplier. Notwithstanding any such 
change, all representations, actions, in-
actions, and submissions by the pre-
vious designated representative or the 
previous alternate designated rep-
resentative of the facility or supplier 
before the time and date when the Ad-
ministrator receives such later signed 
certificate of representation shall be 
binding on the new designated rep-
resentative and the owners and opera-
tors of the facility or supplier. 

(h) Changes in owners and operators. 
In the event an owner or operator of 
the facility or supplier is not included 
in the list of owners and operators in 
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the certificate of representation under 
this section for the facility or supplier, 
such owner or operator shall be deemed 
to be subject to and bound by the cer-
tificate of representation, the represen-
tations, actions, inactions, and submis-
sions of the designated representative 
and any alternate designated rep-
resentative of the facility or supplier, 
as if the owner or operator were in-
cluded in such list. Within 90 days after 
any change in the owners and opera-
tors of the facility or supplier (includ-
ing the addition of a new owner or op-
erator), the designated representative 
or any alternate designated representa-
tive shall submit a certificate of rep-
resentation that is complete under this 
section except that such list shall be 
amended to reflect the change. If the 
designated representative or alternate 
designated representative determines 
at any time that an owner or operator 
of the facility or supplier is not in-
cluded in such list and such exclusion 
is not the result of a change in the 
owners and operators, the designated 
representative or any alternate des-
ignated representative shall submit, 
within 90 days of making such deter-
mination, a certificate of representa-
tion that is complete under this sec-
tion except that such list shall be 
amended to include such owner or oper-
ator. 

(i) Certificate of representation. A cer-
tificate of representation shall be com-
plete if it includes the following ele-
ments in a format prescribed by the 
Administrator in accordance with this 
section: 

(1) Identification of the facility or 
supplier for which the certificate of 
representation is submitted. 

(2) The name, organization name 
(company affiliation-employer), ad-
dress, e-mail address (if any), telephone 
number, and facsimile transmission 
number (if any) of the designated rep-
resentative and any alternate des-
ignated representative. 

(3) A list of the owners and operators 
of the facility or supplier identified in 
paragraph (i)(1) of this section, pro-
vided that, if the list includes the oper-
ators of the facility or supplier and the 
owners with control of the facility or 
supplier, the failure to include any 

other owners shall not make the cer-
tificate of representation incomplete. 

(4) The following certification state-
ments by the designated representative 
and any alternate designated rep-
resentative: 

(i) ‘‘I certify that I was selected as 
the designated representative or alter-
nate designated representative, as ap-
plicable, by an agreement binding on 
the owners and operators of the facility 
or supplier, as applicable.’’ 

(ii) ‘‘I certify that I have all the nec-
essary authority to carry out my du-
ties and responsibilities under 40 CFR 
part 98 on behalf of the owners and op-
erators of the facility or supplier, as 
applicable, and that each such owner 
and operator shall be fully bound by 
my representations, actions, inactions, 
or submissions.’’ 

(iii) ‘‘I certify that the owners and 
operators of the facility or supplier, as 
applicable, shall be bound by any order 
issued to me by the Administrator or a 
court regarding the facility or sup-
plier.’’ 

(iv) ‘‘If there are multiple owners and 
operators of the facility or supplier, as 
applicable, I certify that I have given a 
written notice of my selection as the 
‘designated representative’ or ‘alter-
nate designated representative’, as ap-
plicable, and of the agreement by 
which I was selected to each owner and 
operator of the facility or supplier.’’ 

(5) The signature of the designated 
representative and any alternate des-
ignated representative and the dates 
signed. 

(j) Documents of agreement. Unless 
otherwise required by the Adminis-
trator, documents of agreement re-
ferred to in the certificate of represen-
tation shall not be submitted to the 
Administrator. The Administrator 
shall not be under any obligation to re-
view or evaluate the sufficiency of such 
documents, if submitted. 

(k) Binding nature of the certificate of 
representation. Once a complete certifi-
cate of representation under this sec-
tion for a facility or supplier has been 
received, the Administrator will rely 
on the certificate of representation un-
less and until a later signed, complete 
certificate of representation under this 
section for the facility or supplier is re-
ceived by the Administrator. 

VerDate Sep<11>2014 12:49 Jan 08, 2015 Jkt 232169 PO 00000 Frm 00575 Fmt 8010 Sfmt 8010 Y:\SGML\232169.XXX 232169w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



566 

40 CFR Ch. I (7–1–14 Edition) § 98.4 

(l) Objections concerning a designated 
representative. (1) Except as provided in 
paragraph (g) of this section, no objec-
tion or other communication sub-
mitted to the Administrator con-
cerning the authorization, or any rep-
resentation, action, inaction, or sub-
mission, of the designated representa-
tive or alternate designated represent-
ative shall affect any representation, 
action, inaction, or submission of the 
designated representative or alternate 
designated representative, or the final-
ity of any decision or order by the Ad-
ministrator under this part. 

(2) The Administrator will not adju-
dicate any private legal dispute con-
cerning the authorization or any rep-
resentation, action, inaction, or sub-
mission of any designated representa-
tive or alternate designated represent-
ative. 

(m) Delegation by designated represent-
ative and alternate designated representa-
tive. (1) A designated representative or 
an alternate designated representative 
may delegate his or her own authority, 
to one or more individuals, to submit 
an electronic submission to the Admin-
istrator provided for or required under 
this part, except for a submission 
under this paragraph. 

(2) In order to delegate his or her own 
authority, to one or more individuals, 
to submit an electronic submission to 
the Administrator in accordance with 
paragraph (m)(1) of this section, the 
designated representative or alternate 
designated representative must submit 
electronically to the Administrator a 
notice of delegation, in a format pre-
scribed by the Administrator, that in-
cludes the following elements: 

(i) The name, organization name 
(company affiliation-employer) ad-
dress, e-mail address (if any), telephone 
number, and facsimile transmission 
number (if any) of such designated rep-
resentative or alternate designated 
representative. 

(ii) The name, address, e-mail ad-
dress, telephone number, and facsimile 
transmission number (if any) of each 
such individual (referred to as an 
‘‘agent’’). 

(iii) For each such individual, a list 
of the type or types of electronic sub-
missions under paragraph (m)(1) of this 

section for which authority is dele-
gated to him or her. 

(iv) For each type of electronic sub-
mission listed in accordance with para-
graph (m)(2)(iii) of this section, the fa-
cility or supplier for which the elec-
tronic submission may be made. 

(v) The following certification state-
ments by such designated representa-
tive or alternate designated represent-
ative: 

(A) ‘‘I agree that any electronic sub-
mission to the Administrator that is 
by an agent identified in this notice of 
delegation and of a type listed, and for 
a facility or supplier designated, for 
such agent in this notice of delegation 
and that is made when I am a des-
ignated representative or alternate 
designated representative, as applica-
ble, and before this notice of delegation 
is superseded by another notice of dele-
gation under § 98.4(m)(3) shall be 
deemed to be an electronic submission 
certified, signed, and submitted by 
me.’’ 

(B) ‘‘Until this notice of delegation is 
superseded by a later signed notice of 
delegation under § 98.4(m)(3), I agree to 
maintain an e-mail account and to no-
tify the Administrator immediately of 
any change in my e-mail address unless 
all delegation of authority by me under 
§ 98.4(m) is terminated.’’ 

(vi) The signature of such designated 
representative or alternate designated 
representative and the date signed. 

(3) A notice of delegation submitted 
in accordance with paragraph (m)(2) of 
this section shall be effective, with re-
gard to the designated representative 
or alternate designated representative 
identified in such notice, upon receipt 
of such notice by the Administrator 
and until receipt by the Administrator 
of another such notice that was signed 
later by such designated representative 
or alternate designated representative, 
as applicable. The later signed notice 
of delegation may replace any pre-
viously identified agent, add a new 
agent, or eliminate entirely any dele-
gation of authority. 

(4) Any electronic submission covered 
by the certification in paragraph 
(m)(2)(v)(A) of this section and made in 
accordance with a notice of delegation 
effective under paragraph (m)(3) of this 
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section shall be deemed to be an elec-
tronic submission certified, signed, and 
submitted by the designated represent-
ative or alternate designated rep-
resentative submitting such notice of 
delegation. 

[74 FR 56374, Oct. 30, 2009, as amended at 75 
FR 79137, Dec. 17, 2010; 76 FR 73900, Nov. 29, 
2011] 

§ 98.5 How is the report submitted? 
Each GHG report and certificate of 

representation for a facility or supplier 
must be submitted electronically in ac-
cordance with the requirements of § 98.4 
and in a format specified by the Ad-
ministrator. 

§ 98.6 Definitions. 
All terms used in this part shall have 

the same meaning given in the Clean 
Air Act and in this section. 

Absorbent circulation pump means a 
pump commonly powered by natural 
gas pressure that circulates the absorb-
ent liquid between the absorbent regen-
erator and natural gas contactor. 

Accuracy of a measurement at a spec-
ified level (e.g., one percent of full 
scale or one percent of the value meas-
ured) means that the mean of repeat 
measurements made by a device or 
technique are within 95 percent of the 
range bounded by the true value plus 
or minus the specified level. 

Acid Rain Program means the pro-
gram established under title IV of the 
Clean Air Act, and implemented under 
parts 72 through 78 of this chapter for 
the reduction of sulfur dioxide and ni-
trogen oxides emissions. 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or the Ad-
ministrator’s authorized representa-
tive. 

AGA means the American Gas Asso-
ciation 

Agricultural by-products means those 
parts of arable crops that are not used 
for the primary purpose of producing 
food. Agricultural by-products include, 
but are not limited to, oat, corn and 
wheat straws, bagasse, peanut shells, 
rice and coconut husks, soybean hulls, 
palm kernel cake, cottonseed and sun-
flower seed cake, and pomace. 

Air injected flare means a flare in 
which air is blown into the base of a 

flare stack to induce complete combus-
tion of gas. 

Alkali bypass means a duct between 
the feed end of the kiln and the pre-
heater tower through which a portion 
of the kiln exit gas stream is with-
drawn and quickly cooled by air or 
water to avoid excessive buildup of al-
kali, chloride and/or sulfur on the raw 
feed. This may also be referred to as 
the ‘‘kiln exhaust gas bypass.’’ 

Anaerobic digester means the system 
where wastes are collected and 
anaerobically digested in large con-
tainment vessels or covered lagoons. 
Anaerobic digesters stabilize waste by 
the microbial reduction of complex or-
ganic compounds to CO2 and CH4, 
which is captured and may be flared or 
used as fuel. Anaerobic digestion sys-
tems, include but are not limited to 
covered lagoon, complete mix, plug 
flow, and fixed film digesters. 

Anaerobic lagoon, with respect to sub-
part JJ of this part, means a type of 
liquid storage system component that 
is designed and operated to stabilize 
wastes using anaerobic microbial proc-
esses. Anaerobic lagoons may be de-
signed for combined stabilization and 
storage with varying lengths of reten-
tion time (up to a year or greater), de-
pending on the climate region, volatile 
solids loading rate, and other oper-
ational factors. 

Anode effect is a process upset condi-
tion of an aluminum electrolysis cell 
caused by too little alumina dissolved 
in the electrolyte. The anode effect be-
gins when the voltage rises rapidly and 
exceeds a threshold voltage, typically 8 
volts. 

Anode Effect Minutes per Cell Day (24 
hours) are the total minutes during 
which an electrolysis cell voltage is 
above the threshold voltage, typically 8 
volts. 

ANSI means the American National 
Standards Institute. 

API means the American Petroleum 
Institute. 

ASABE means the American Society 
of Agricultural and Biological Engi-
neers. 

ASME means the American Society 
of Mechanical Engineers. 

ASTM means the American Society 
of Testing and Materials. 
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